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SERVICE AREA AGREEMENT BETWEEN
ILLINOIS POWER COMPANY AND
M.J.M., ELECTRIC COOPERATIVE, INC.

AQREEMENT entered into as of the{égg‘day of March , 1971
between IiLINOlS.POWER COMPANY, en Illinois corporation (Illinois Power)
aud H.J.ﬁ. ELECTRIC COQOPERATIVE, INC., an Illinois not-for-profit corpora-
tion (M;J.H.)._ '

Il}ino@u Power aund M.J.H._have'existing electric facilities and
;te providihg glectric service to consume;; in an area comprised of parts

of Mucoupin, Montgomery, Jersey, Madison, Bond, and Fayette Cpunties;

.Illinois. In order to avold dupiication of facilities and to minimize

. i )
disputes which may result in inconvenience and diminished efficiency of

electric gervice to the public, Illinois Power and M.J.M,, each being an

. "Blectric Supplier" as that term i{s defined in the Electric Supplier Act,

spproved July 2, 1965, do enter into this Agreement for the pufpose of

def}@ing and delineating, as between themselves, service areas in which

- each is to provide electric service,

" In consideration of the mutual covenants and undertakings herein

. 'conénined,'lllincis ﬁower and M,J.M. AGREE as follows:

. Section 1, (a) 'Party" as used herein refers to one of the"

~ parties to this Agreement.

(b) "Existing customer" as used herein means a
customer who is receiving electric service on the effective date hereof.
) *New_customer" as used herein means any person,

corporation, or entity, including an existing customer, who applies for a .

different electric service classification or electric service at a point of

‘delivery which is i{dle or not energized on the effective date of this

Agreement,

(dj "Existing point of delivery" 48 used herein meang

an electric sgrvice connection which is in existence and energized on the

effective date hereof. Any modification of such electriec service connection

S
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.lftér the effective date hereof by which an additional phase or phases of
electric current are added to the connection, shall be deemed to create a

- new point of delivery.

'(e) - “Large line corridor" as used herein means an

- " area one~qiarter of a mile in width on each side of the center 1ine of a’

36.5 KV or higher voltage electric line, which electric line was enefgized
on July 2, 1955,tapd owned by a party hereto or subject to use or operation
pursuant to a coniract between sazid party and the owner thereof, and which
electric 1ine, by virtue of the terms of this Agreement; is ﬂat located
within a Service Area.of the party who has said rights of ownerxship or

operation,

(£) "High voltege line” as used herein means an

electric line having a voltage of 34.5 KV or highex,

(g) "Eff@ctive date" as used herein means the date

.0of the approval of this Agreemenﬁ by the Illinois Commerce Commission.

Section 2. Illinois FPower and M,J.M, hereHy establish territorial

*

bdhndary lines delineating the Service Areas (the Service Area or Areas) of

. each party, The territorial boundary lines and the respective Sexvice Areas

are shown on the maps attached hereto and marked Exhibits 1 through 5 and
incorporated herein by reference,  Exhibits 1 through 5 show the location

of the electric lines which each party owns including the 34.5 KV or higher

. voltage electric lines which each party owns or is entitled to use or

-operate and sre prima facie eyidence of the location of such lines.

Section 3. (a) Except as otherwise provided in or permitted by .
this Section and- Sections 4, 5, and 8 of this Agreement, each party shall
have the exclusive right to serve all customers whase polnts of delivery are

located #ithin its Service Areas and neither party shall serve a new cus-

tomer within the Service Areas of the other party.
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(b) Each party shall have the right to continue to

serve all of its existing customers and all of its existing pointﬁ of delivery

which are located within a Service Area of the other party on the effective

' date,

(c) A new customer whose péint of delivery is or
would be locatet] within a large line corridor and whose d;mand within the
12 wonths folloﬁing the construction period is eatimated, based ﬁpon the
application of accepted engineering practices, to be 150 kilowatts or more
if th; high voltage line 1is 34.5 KV, 375 kilowatts or more 1f such line is
69 KV, and 500 kllowatts or more if such line is in excess of 69 KV, shall
be aefveﬁ by the'puri} ownilng or entitled to operate from thé high voltage

1ine; provided, however,. that where the party in whose Service Aren the

. large line corridor is located glso has a high voltage line within one~

quarter of a mile of the high voltage line in the large line corridor, the

.party whose high voltage line was first 1nstalled shall provide electric

service to any customer whose demand withln 12 months foliowing the con-
séruction period 1is estimated as aforesaid to exceed 150 kilowatts. For
the'purposes of applying this Sub-paragraph 3(c), all high voltage lines |
shall ﬁe deemed to have the s;melfoltnge characteristics, lécation ;nd
rights which sald lines had on July 2, 1965, even though said line or lines

are subsequently rebuilt, relocated, removed or operated at a different

© voltage..

.(d) A party who recelves a written application for

electric service from a new customer whose demsnd within the 12 months ’
following the construction period is estimated, based upon the application

of accepted engineering practices, to exceed 1,500 ¥w, and whose.point of

y ’

delivery would not be loéated within a large line corridor, shall, within

10 days, notify the other party of such request, The parties shall, within



30 days thereafter, seek to determine which party shall provide the pro-
po;ed electric service and, in such comnection, shall be guided hy the
ﬁ;ovisions of the Electric Supplier Act approved July 2, 1965, 1f the
parties are unable to make such determinstion, either party may initiste
proceedings under thé Electric Supplier Act for the purpose of having auchl
. deterﬁinétion made by the Illinois Commerce Commlssion based on the pro-
visions éf the Electric Supplier Act approved July 2, 1965.
Secti;h A, (a) -Except as otherwise provided in Sections 5 and 6
" hereof, if any territory in a Service Area of either party shall, after the
effeﬁtive date, be annexed to.n municipality in which the other party hold
_an electric franchise in effect oun the date of such anuexatiéu, the terri-
@crial béundary line delineating Service Areas provided for in Section 2
hereof shall not apply to any new customers in such annexed territory,
‘..Hlthiq thirty days after the date of such annexation, the parties shall seek
; . | to détgtmlue which party shall provide electric service to any such new
customers, and, in that connectign, shéll be guided by the provisions of
tﬁb Electric Supplier Act approveé July 2, 1965, and the general principal
- that the Service Areas as determined in this Agreement shall continue to
| be Service Areas of the respective parties. If the parties are unable to
j .make.sﬁch determingtion, either party may initiate preceedings under the
i% | Electric Supplier Act for the purpose of héving su?h determination made.
f bf the 11linois Commexce bommisbion.
| . (b) The parties shall not oppose by official action
. each otﬁer's efforts to secure authorization to provide eleétric service,
:vhich either may be required to obtain fromlany incorporated municipality
" under the provisions of the Electric Supplier Act, approved July 2, 1965,

for any annexed area assigned by any amendment to this Agreement or for

sny snnexed area which the Illinois Commerce Commission determines that

either party is entitled to serve,




Section 5, If the tracts of land ;hown on Exhibit 3 Qnd

~ Exhibit 4, and the tract identified as the St, Cin Subdivigion of 56
. Jots on Exhibit 1, attachied hereto (and subsequently any other tract of

lend mutually ngreed to by Illinois Power and M.J M. in which the‘party

acquiring the right to serve such tract releases to the other parfy therefor
one or more tracts of land it was entitled Yo serve), shall, after the
effective date be annexed by, or otherwise incorporated into, an incor-

porated muuicipality and the party entitled to provide electric service

in such annexed, or otherwise incorporated into, area (in thia paragraph

referred to as “first party') does not have and is unable to obtain any

necessary franclifse or other authorization to provide electric service to

new customers in such annexed areé, the other party (in this paragreph

. referred to as "second party') Bhall have the right to provide electric

——

nervlce to a11 new customers within auch annexad area provided that such

“other party liss or obtalns the necessary fraunchise or other authorization

LI . {

3tn provide auch service, 1In nﬁch event, the Service Areas of first party

nhall be enlarged to include additional territory or shall be otherwise

pdjuated so as to equitably take into account the decrease in electrical

. load potential of its Sarvice Areas resulting from such annexation, Any

ﬁdjustment in the Service Areas of the parties shall be subject to the .

ipptoval of the Illinois Commerce Commission and ghall be effected by an

‘amendment to this Agreement. If the parties are unable to agree on the

addition of territoxy to its éervice 5rea or other equitable adjustment to
coppénsata the first Qaréy for the electricai‘loaé potential the first partf
ll.unablé to sexve because it gas unable to obtain the necessary franchise

or, other requireq authorization to serve in a ferritory annexed or otherwise
incorpo;ated into a municipality allocated to it by the provisions of this
Section 5, then any diapufé shall be settled by arbitration before three arbi-
tyators,'one of whom shall be named by the first party, one of whbm shall be
namad by the second party and the third shall be named by the two arbitra-
tors, The appointﬁent of the third arbltrntor, 1f not agreed upon by the

two arbitrators, shall be made by the American Arbitration Association,
. ' . )



" Arbitration pFoceedings'shall be govérned by the commercial nfbitration
| rules of the American Avbitration Assoclation then in effect, The arbi-
trators shall be governéd Ly_the laws of the State of Illinois. Subject
ts the provigi;qa of Sections 10 and.ll, the ;ward ghall be final and
.b{nding upon the parties. Each party shall pa; fo; the services and |
. expenses of the arbitrators appointéd by it. All other costs, except
icgal feea, shall be paid 1n}equa1 parts by the parties hereto, unless
the award shall specify a different divigion of costs.
| Section 6, Either party‘may construct new lines and may maln-
. tain, operate, iene%,.and replace exisfing éiectric facilities in the
Service Areas of'éhé other party, WNew construction shall not: establish’
; large ling corrido; or corridSrs, nor alter or affect the fight of either
party to provide electric service to any new customer. Each party shall
coope;ate with the other party in obtaining rights of way and construction
clearances for new linas‘through_ita Service Area, ‘
. Sedtion 7. The parties undertake to furnish reasonable and
' adgqu;té service to the customers each is or may be entitled to serve under
‘this Aéreement,'provided that this undertaking is solely for the benefit
'offthe'respéétive customers and is intén&ed to be enforced in accordance
" with tpe provisions of Sectiqg 9 of the Electric Supplier Act approved
. Jﬁly 2, 1965, by M.J.ﬁ.'s customers and is intended to be enforced |
in accordance with the Public Utilities Act by Illinois Power's customers,
o Section 8., If either party should request the other to furnish
: elactriélse}viée to a customer who the requesting farty is entitled to
serve by reason of this Aéreement and the other party does render suéh
.tarviée; this Agreement shall not thereby be voided but shall otherwise
remain in full force apd'effect. |
.Section 9. &hé parties herato previéﬁéiy entered into an Agree-
ment.Defining Service Areas on March 10, 1966, and said Agreemént way .
approved,by'thé Illinois.Commerca Coﬁnissionron May 3, 1966 under Docket
ESA 18, Upon approval of this Service Area Agreement by the Illinois Commerce
Commipsiog; theé rights and obligations of the parties to the aforementioned

Agreement Defining Service Areas shall be deemed merged into this Service



. deemed terminated and of no force or effect, .

Area Agreement, und the said Agreement Defining Service Areas shall be

Section 10, Any sgreement between the parties which {s made
pursuant to thé provisions Qf Sections 3, 4,.5, or é shall be in the form.
of an amendwent to this Agreement and shall be made aubjéct'to the apbrovak
of the Illinois Commerce Comuission., |

Section 11, Il1linois Power and Q.J.M. ;hall Jointly submit this
Agreement to the Illinols Commerce Commission for its abproval. On the
date of approval by the Commission, thislAgreément shall become effective
and sﬁall continue ;n full force and effect until or wiiless iv is aniended
or rescinded byug'written agréement and such .amendment or rescission is
approved By the Illinois Commerce Commission,

‘ | Section 12, This Agreement shall be executed in four counter-
ba;tu} each 6£ which'éhall constitute an étiginal.

. Section 13, The obligations and rights of this Agreement shall

- be binding upon and shall inure to the benefit of the assigns or successors

]

" .of the parties,

IN WITNESS WHEREOF, each party has caused this Agreement to be
. executed and its corporate seal to be affixed by its duly authorized
. . [ . 3
. officers, as of the day and year first above written,

ILLINOIS POWER COMPANY

Mém

Senior Vice President

#3u3TMIkSecretary A wl_\ . '
(seAL) - | o
S _ “M.J.M, ELECTRIC COOPERATIVE, me.

' ' By, - ) C?‘
. B President
ATIEST: ' .

Secretary . _ '

(SEAL) T




STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

M.J.M. Electric Cooperative, Inc.
and
Illinois Power Company L
ESA 138
Joint petition for approval of an :
 Agreement defining service areas
pursuant to the Electric Suppller Act.

" 4 40 we S E5 e

By the Commnlssion:

Oon April 7, 1971, M.J.M. Electric Cooperative, Inc.,
and Illinois Power Company, hereinafter som@timea réferred to
as petitioners, filed a verified joint petition seeking the
apﬁ;oval of the Illinois Commerce Commission of an agreement
defining and delineating service areas in certain parts of
Macoupin, Montgomery, Jersey, Madison, Bond and Fayette
Counties, Illinois, pursuant to the provisions of Section 6'
of the Electric supplier Act, approved July 2, 1965.

.'The Commission, having consaidered the joint veri-’

fied petition and the Service Area Agreement attached thereto,

3
is of the opinion and finds that:

(1) M.J.:M. Electric cCooperative, Inc., is
an Illinois not-for-profit corporation
organized on a cooperative baslis for
the purpose of Furnishing and distri-
buting electric energy and is an electric
supplier within the meaning of the
Electric Supplier Act, approved July 2,
1965;

(2) 1Illinois Power Company is an Illinois
corporation organized and duly autho-
'rized, among other things, to genexate,
transmit, distribute and sell electric
energy in the State of Illinois and is
a public utility within the meaning of
"An Act concerning publlic utilities,®
approved June 29, 1921, as amended, and
is an electric supplier within the
et ey ol Al Slecly ba swpplles eut,

approved July 2, 196%5;

(3) the Commission has juriédiction of the
parties hereto and of the subject
matter hereof;

(4) pursuant to the provisions of Section 6
of the Electric Supplier Act, petitioners,
'by their duly authorized officers, have
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1971,

(5)

(6}

(7}

(8)

#hem

ESA 138

executed a Service Area Agreement, dated
March 18, 1971, which said agreement 1s
attached to and made a part of the petition
filed in this cause and marked as Exhibit A,
defining and delineating areas where each
electric supplier may provide electric
gservice in parts of Macoupin, Montgowmery,
Jersey, Madison, Bond and Fayette Counties,
Illinois, all as shown by plats attached

to sald agreement and marked joint petl—
tioners' Exhibits 1, 2, 3, 4 and 5;

the said Service Area Agreement will tend
to prevent duplication of facilities and
increase the efficiency of the petitioners
in rendering electric service to the public
and congtitutes a total Service Area Agree-
ment in all areas wherein a controversy
could arise between petitioners when
rendering service to the public; the terms
of said agreement, as entered into between
the parties, will not change the electric
supplier of any customer beinyg provided
service by either party on the effective
date of the agreement;

prior to the execution of said Service

Area Agreemenl, dated March 18, 1971, the
parties hereto had entered into an Agree-
ment befining Servige Areas, approved by
this Commisslion in Dockebt No. ESA 18; the .
termg of said gervice Area Agreement hereto-
fore approved by this Commission are
incorporated into the terms of the Service
Area Agreement for which approval is sought
in the instant case and are not changed
.thereby and said gervice pArea pgreement
heretofore approved is deemed terminated;

the terms of said Service Area Agreement,
marked ag Exhibit A in this cause, together
with the plats marked as Exhibits 1, 2,

3, 4 and 5 in this cause, sought to be
approved herein, appear to incorporate the
meaning and intent of the Electric Supplier

- Act and do not appear in any way to limit

or restrict in any manner the right, duty orx
obligation of this Commission to make a
determination or render a ‘decision under any
applicable section of the Electric Supplier
Aet; :

the said Service Area Agreement appears
to be reasonable, is in the public interest
and should be approved by this Commission.

IT IS THEREFORE ORDERED by the Illinois Commerce

Lnht e gorvic. Arca Agreement, deted Harch 1i,

togethef with the plats marked Exhibits 1, 2,

3, 4 and

5, all being attached to the jolnt petition filed in this

cause, be, and the same are hereby, approved insofar as they

~relate to the definition and delineation of service areas

-2~



ESA 138

between the féspective parties hereto in Macoupin,
Montgomery, Jersey, Madison, Bond and Fayette Counties,
Illinois. | ‘

IT IS FURTHER bRDERED that the approval of said
Service Area Agreement shall not affect the rights, if any
there be, of any third party electric supplier to serve the
public within the areas defined and delineated by said agree-
ment., _ |

IT IS FURTHER ORDERED+that the approval of said‘
Service Area Agreement, pursuant to-Section 6 of the Electric
Suppliér Act, by this Commission shall not limit or restrict
in,any manner the right, duty or obligation of this éommission
to make a determination or render a decision under any appli-
cable section of the Electric Supplier Act, approved July 2,
1965,

By orxder of the Commissiop this 4th day of August,

1971.

examiner . A

Q‘*—M«%R&(Q,M‘;L_,\

SECTION CHIEF Chairman

L}yan«lnf E Orders

IB7pT
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